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At the 159th Special Study Seminar, a lecture was given Prof. Dr. Prof. h.c. Arndt Sinn Professor
Osnabrick University, Faculty of Law, on the theme of "The Concept of Supervision and Detention in
Germany."In Germany, the dualism of sanctions is adopted, and along with penalties, measures to
improve security exist. Security confinement is one of the measures to improve security and is provided
for in Article 66 and below of the German Penal Code. In security confinement, even after the completion
of the execution of the sentence of imprisonment, it is theoretically possible to impose an indefinite
deprivation of liberty on the grounds of the public danger of the offender who has the capacity to be
responsible. In Germany, where the death penalty has been abolished, this security confinement is the

most severe criminal sanction and is required to be operated in compliance with strict requirements.

In this lecture, an explanation of the extremely complex conditions in Article 66 of the German Penal
Code was given, and it was explained that an order for confinement under guard would be issued based

on a comprehensive judgment consisting of the presence or absence of a sentence with a certain degree of



severity or heavier based on pre-criminal acts, the presence or absence of prior execution of the sentence,
and the presence or absence of a combination of the presence or absence of a risk to the public based on
the substantive requirement of "habitual habit (Hang)."It also referred to the role of expert witnesses in

judges' judgments of public dangers based on habit.

The German Federal Constitutional Court ruled unconstitutionally in a ruling dated May 4, 2011,
against Germany's security confinement system, indicating seven points of view for reforming the system
in a constitutional manner. At the end of the lecture, these seven perspectives were explained, and it was
stated that the current German security confinement system was reformed with these perspectives in
mind. However, it was emphasized that the security confinement system was a harsh system to exclude
offenders from society based on the judgment of the danger that cannot be escaped from ambiguity, and
that the system must be operated only within a limited scope because "special sacrifice" is imposed on

the offenders.

After the lecture, there were lively questions and answers on the pros and cons of using security
confinement in Germany as an alternative to abolishing the death penalty system in Japan, the
frequency with which erroneous evaluations were made in the judgment of danger, specific examples of
methods of motivating security confinement facilities to avoid losing hope for the future, and the

significance of therapeutic approaches already presented at the stage of imprisonment.
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